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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after the final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's 
submission filed on February 26, 2007 has been entered. 

Specification 

2. According to the submission filed on February 26, 2007, Applicant amended the 
Abstract to overcome previous objection, therefore, the Objection is hereby 
withdrawn. 

Response to Amendment 

3. Applicant's arguments filed on February 26, 2007 with respect to 102(b) rejection 
based on Toy reference have been fully considered but they are not persuasive. 
With respect to arguments regarding claims 1,13 and 22, which are currently 
amended, that applicant has explicitly amended the limitation "unitary", thusly, Toy 
reference does not teach this limitation. Examiner respectfully traverses the 
applicant's remarks: Toy clearly discloses a needle assembly comprising: the 
needle shaft 3 or actuating rod, the pointed head 6 or sharp distal tip, the hook 8, 
and the latch 9 or gathering arm, bifurcated portions, which is located between the 
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shoulder or hook 8, latch 9 or gathering arm and the bottom portion of needle shaft 
that connected to the sharp needle tip 6 or the backing arm, are fabricated from a 
single piece of 174-PH grade stainless steel (see col. 4, lines 33-36). 

4. Applicant's arguments filed on February 26, 2007 with respect to 102(e) rejection 
based on Chu reference have been fully considered and persuasive, therefore, the 
rejection is hereby withdrawn. 

5. Applicant's arguments filed on February 26, 2007 with respect to 102(e) rejection 
based on Diduch reference have been fully considered and persuasive, therefore, 
the rejection is hereby withdrawn. 

6. Applicant's arguments filed on February 26, 2007 with respect to 103(a) rejection 
as obvious over Skiba reference have been fully considered and persuasive, 
therefore, the rejection is hereby withdrawn. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-7, 10, 13 and 22-24 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Toy et al (U.S. Patent 5,618,290). The entire document of Toy 
reference is applied to the rejection. 
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9. Referring to claims 1-7, 10, 13 and 22-24, Toy et al disclose a device (1 , Figures 
2-12) comprising: a hollow elongate shaft (11); a handle assembly (16 and 17) 
coupled to the shaft (11) wherein the handle assembly (16 and 17) is also a 
needle lock and having a releasable locking relationship with the needle; a thumb 
slide (17) moveable on the handle housing in a proximal and distal position relative 
to the needle assembly creating a free suture state when distal and a 
captured/locked state when proximal; an actuating rod (3, Figure 4) having a 
proximal end and distal end; a needle assembly (6, 7, 8, 9) disposed at the distal 
end of rod (3) movable back and forth with the actuating rod between an extended 
and retracted state; the needle assembly having unitary (clearly shown where 3 
points in Figure 4) cylindrical bifurcated portions (backing arm 9 and gathering arm 
7) defining a suture slot between; the arms (7, 9) are separate due to spring forces 
in the extended state and proximate/contacting due to shaft (1 1) in the retracted 
state; the needle assembly also comprising a sharp distal tip (6) integral with arm 
(7) (see col. 3, line 20 to col. 4, line 25). Furthermore, Toy discloses the needle 
shaft 3 or actuating rod, the pointed head 6 or sharp distal tip, the hook 8, and the 
latch 9 or gathering arm, bifurcated portions, which is located between the 
shoulder or hook 8, latch 9 or gathering arm and the bottom portion of needle shaft 
that connected to the sharp needle tip 6 or the backing arm, are fabricated from a 
single piece of 174-PH grade stainless steel (see col. 4, lines 33-36). 

10. Referring to claims 5-7, it is noted that there are "portions" of each arm that meet 
the criteria as broadly claimed. 
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11. Referring to claims 22-24, Figures 6-12 and claims 16-19 clearly demonstrate the 
method as claimed. 

Claim Rejections • 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

14. Claims 15-17 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Toy in view of Trott (U.S. Patent 5,312,422). The entire 
document of Toy and Trott references applied to the rejection. 

1 5. Referring to claims 1 5-1 7 and 21 , Toy discloses the invention substantially as 
claimed except for the thumb slide is operated such that in the distal position is 
associated with the free suture state, the proximal position is associated with the 
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captured suture state, and that a ratchet mechanism is used to lock the 
relationship of the needle. 

16. Still referring to claims 15-17 and 21 , however, Trott disclosed such a device. Trott 
discloses a suturing needle (see Figs. 1, 8 and 9) comprising: bifurcated needle 
assembly 14, among other things, connected to push block 4 that positioned inside 
handle 2; thumb switch 6, which includes push block 4 and ratchet mechanism for 
locking of the needle assembly 14, connected to handle 2 wherein user slides the 
thumb switch distally to open the bifurcated needle for loading the suture or 
capturing the suture and slides the thumb switch in the proximal direction to 
capture the suture (see col. 3, lines 5-35 and col. 4, line 39 to col. 5, line 9). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made by the applicant to incorporate the handle design and the 
locking mechanism, as disclosed by Trott, to incorporate into the device, as 
disclosed by Toy in order to gain the advantage of providing ergonomic and 
positive locking mechanism as suggested by Trott. 

Allowable Subject Matter 

17. Claims 18-20 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan V. Nguyen whose telephone number is 571-272- 
5962. The examiner can normally be reached on M-F: 9:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AnhTuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Tuan V. Nguyen 
March 14, 2007 




ANHTUAN T. NGUYEN 
SUPERVISORY R5TENT EXAMINER 




